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the very first Congress, Madison argued: ' An
exposition of the constitution may come with
as much propriety from the legislature as from
any other department of Government/* The
executive sternly resisted the attempt of the
judiciary to interfere with its functions.! On
the other hand, Hamilton (Federalist Essay
No. LXXVIII) conclusively demolished this
view that either the legislature or the executive
has as much right as the Supreme Court to
interpret its own powers. He says:
* Some perplexity respecting the rights of
the courts to pronounce legislative acts void,
because contrary to constitution, has arisen
from an imagination that the doctrine would
imply a superiority of the judiciary to the
legislative power. There is no position
which depends on clearer principles than
that every act of a delegated authority, con-
trary to the tenor of the commission under
which it is exercised, is void. No legis-
lative act contrary to the constitution can
therefore be valid. To deny this would be
to affirm that the deputy is greater than his
* Quoted in Smellie: The American Federal System, p. 139.
f The separation of judicial and executive functions has
not yet been secured in British India.